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From: sheeleylawnd@gmail.com [mailto:sheeleylawnd@gmail.com]
Sent: Thursday, September 28,2017 12:11 PM

To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Dakota Access Pipeline Pro Hac Vice cases

N.D. Supreme Court
State Capitol
Bismarck, ND 58505-0530

Re: Pro Hac Vice in Dakota Access Pipeline Cases
To whom it may concern:

| write to provide information related to the possible expiration/cancellation of the Supreme Court
Order allowing out of state attorneys to appear pro hac vice without the typical fee. | understand
the presiding judge in the South Central judicial district has requested the Supreme Court lift that
Order. While | take no position on the matter, | feel it prudent to provide some information to the
Court.

| handled two pipeline protest cases. Both were assigned by the indigent defense office in Valley
City. Even though they were both relatively minor charges in terms of offense level, both were a
burden to my practice. First, | had to provide a hard drive to Morton County in order to get
discovery. That was an additional, unexpected cost for the state and required me to expend extra
time. Second, there was a large amount of discovery to sift through. Most of it was irrelevant to my
client’s case but | had to review it all nonetheless. Third, it was nearly impossible to get into contact
with the State in this matter. | reached out for potential resolution in the files but did not receive a
timely response. | ended up trying the first case. | had to travel to Bismarck, stay overnight, and try
the case. That case was dismissed via N.D.R.Crim.P. 29 after the State’s case in chief. They
apparently had cases in the preceding weeks where the exact same thing happened. In the second
case, the State filed a motion to dismiss a couple days prior to trial. | received the notice to dismiss
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the day after | had done my trial prep. | include this information to illustrate the cost to taxpayers
for these indigent clients. By removing the Court’s Order, | imagine the cost to North Dakotans will
only increase.

| also had a pleasant experience dealing with out of state counsel. There was one particular attorney
—Sam Saylor —who was quite helpful. He had a database of evidence of police reports, videos, etc.
He helped me pinpoint the relevant evidence against my client during an email exchange. In
addition, he was a wealth of knowledge towards what was going on with other, related cases. While
| came into these cases skeptical —and maybe even a bit offended — at the fact out of state attorneys
were involved, | came away with a positive impression of the attorneys | dealt with during my cases.
The knowledge and expertise of the out of state attorneys assisted me in advocating for my clients.

Again, | have no personal stake in this matter and just write to relay my experience. | personally
have no interest in taking additional pipeline cases. | hope this helps the Court reach a
determination of whether to lift the waiver of pro hac vice fees in these cases.

Please do not hesitate to contact me for additional questions or concerns.

Sincerely,

Charles J. Sheeley
SHEELEY LAW, P.C.

3332 4™ Avenue South, Ste. 2B
Fargo, ND 58103

Phone: (701)356-4207
Fax: (701)356-4209
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STATE OF NORTH DAKOTA STATE OF NORTH DAKOTA
COMMENT OF SARAH VOGEL
Supreme Court No. 20160436

In the Matter of a Petition to Terminate the Special Provision of Legal Services by
Qualified Attorneys From Qutside North Dakota

I am Sarah Vogel and I was one of the North Dakota attorneys who signed the December
14, 2016 Petition to Permit Temporary Provision of Legal Services by Qualified
Attorneys from Outside North Dakota. | was pleased that the Supreme Court amended its
Admission to Practice Rules to allow streamlining of its procedures for temporary
admission of lawyers to provide pro bono services in an order dated January 18, 2017.

I believe that the January 18. 2017 Order has been very benceficial to the administration of
justice during the DAPL crisis. [ was accordingly dismayed to learn that on September
11. 2017 Judge Hagerty. on behalf of the South Central Judges. filed a Petition to
Terminate the Special Provision of Legal Services by Qualified Attorney from Outside
North Dakota ("Petition to Terminate"), in which they requested that only attorneys
"actively representing a client and listed as attorney of record on Scptember 11, 2017" be
allowed to provide pro bono services after that date.

I urge the Supreme Court to deny the Petition to Terminate.

DAPL has been a significant trauma to all participants. including protesters and law
enforcement. The publicity arising from DAPL also has hurt the reputation of the State
of North Dakota. For a number of years. my law practice has involved many Native
American clients from across the country. [ work with attorneys who are civil rights
experts who recognize racial injustice when they see it, and they believe they saw it in
North Dakota during the DAPL protests. 1've also been actively involved with national
and regional philanthropies and many Native American-led organizations who are
grantees of these philanthropies. 1 have found it to be very painful to be from North
Dakota at many of the meetings I have attended since the DAPL protests and arrests
began. The military style response to the protests has had a terrible effect on the
perception of North Dakota held by my friends. colleagues and clients across the
country. They watched news clips on DAPL on the nightly news with horror and
disbelief -- as did 1. 1 took pictures of phalanxes of riot-gear clad police watching a
small crowd of concerned citizens (of which | was one) who gathered on the capitol
grounds with a permit and were listening to speakers who were not inciting violence, but
rather were discussing court rulings. 1 also shared pictures of a tank outside the Morton
County Courthouse and a wall of riot-geared police barring anyone - other than

lawyers - from entering the Courthouse on a day that a national journalist was making a
first appearance for being arrested for photographing dogs attacking people. Rather than



viewing North Dakota as a "beacon on the prairie”. it is too often viewed as a racist and
violent state. | know of Native Americans invited to meetings in North Dakota who
won't come here, regardiess of the merit of the program ("If | were black, 1 wouldn't want
to go to Mississippi: why would I as a Native American want to go to a meeting in North
Dakota?") People in North Dakota may not want to admit this effect on our reputation.
but it has happened.

However, the court system of North Dakota has been an isolated bright spot in the
calamity that has become known as DAPL. The charge against Amy Goodman was
dropped. And, other news stories have covered the fair trials, and ncutral judges

who considered evidence -- not innuendo -- and listened to attorneys’ motions and
arguments and who ruled on the merits. Some cases arc headed to the Supreme Court on
appeal, where they will be soberly and carefully considered. Because the courts behaved
as courts should behave, I believe the reputation of North Dakota has begun a long and
painful process of restoration.  However. | fear that if this Petition to Terminate is
granted and if there is a precipitous "eviction” of a number of the lawyers who have
helped represent DAPL defendants and where this eviction is at the behest of the judges
before whom the DAPL defendants are being tried, it will cause another calamitous blow
to our state's reputation.

I believe that the better course would be to simply let the cases wind down in a natural
way. If lawyers aren't needed or requested. they simply won't come. Having lawyers'
names on a list in the interim does no harm, and may do some good. At some time in the
not-too-distant future, the surge of DAPL cases will wind down and be over and the
January 18. 2017 order will be irrelevant. But that time is not now. There are simply too
many cases still in the courts or capable of being recharged.  The right to counsel is so
central to our Constitution and system of laws that only in the most extreme conditions
should this court or the District Courts step back from the commitment to adopt
procedures to encourage and support the provision of adequate counsel to DAPL
defendants. Denial of the right of counsel impeaches "the very integrity of the fact-
finding process" and the right to counsel is "fundamental and essential to a fair

trial." State v. Orr, 375 N.W. 171, 177-179 (ND 1985). Accordingly. I believe it is
critical that care be taken to provide all possible due process and support to DAPL
defendants who arc indigent by keeping intact the provisions for pro hac vice lawyers
admitted under the January 18, 2017 Order.

Moving to the arguments raised in the Petition to Terminate, 1 question the claim in Par. 3
that "new cases are no longer being filed." This is a claim that could plausibly be made
by a prosecutor, but cannot be made by a judge. Further. it fails to consider the fact that
various prosecutors have repeatedly and publicly stated that they intend to recharge
certain DAPL defendants whose cases have been dismissed. [ have never done criminal
law, but I believe that my civil clients would not believe that our attorney/client
relationship is terminated when an issue goes on the back burner of the

adversary. Indeed, this "quiet" period is one in which the attorney and client need to stay
in touch so as to be ready when the issue again surfaces.  To summarily "yank" the
licenses of the pro hac vice lawyers retroactive to September 11. 2017 because a



particular case was not "active” as of September 11. 2017 -- even though the client might
be recharged -- would infringe on the client’s reasonable cxpectations of a continuing
attorney-client relationship. Until such time as the prosecutors in the DAPL cases firmly
and unequivocally advise the Supreme Court that no recharging of previously dismissed
cases will occur or until the statute of limitation has run on all of the dismissed charges.
this Court should disrcgard this argument.

Par. 3 utilizes a double negative in saying that there is "no indication that local attorneys
are unavailable to provide representation.”  To flip this statement. there is no proof in the
Petition to Terminate to indicatc that local attorneys are available to provide
representation. The December 14, 2016 Petition that led to the January 18, 2017 Order
was replete with information that local attorneys were not able to timely deal with the
hundreds of cases that arose with DAPL and the special challenges these cases created
(e.g., each defendant charged with a conspiracy nceded his/her own lawyer.)  The
emergency detailed in the initial petition has lessened, but it is not over -- at |cast
according to the Emergency Commission of the state of North Dakota. The Emergency
Commission voted on Monday September 25. 2017 to borrow an additional $5 million
from the Bank of North Dakota. of which $2.4 million is specifically for "court and
attorney fecs for 'indigent defensc'.” See. Bismarck Tribune, Sept. 25, 2017, p. A8: "Bill
Rises for DAPL protest cost." Major General Dohrmann is quoted in this story as telling
the Emergency Commission that the anticipated costs of indigent defense "might
decrease with many of the cases getting dismissed." But cases don't just "get

dismissed”. Dismissal of DAPL cases came about becausc of good legal work on the part
of defense counsel. including work between January and September 2017 by the pro hac
vice lawyers. Attorneys are still needed.

Par. 4 expresses discomfort about the numbers of North Dakota-licensed attorneys who
do not have offices in North Dakota who served as sponsors of attorneys practicing under
the special rule. However. it is not surprising that a number of the sponsoring lawyers
have out-of-statc addresses. The 2017 North Dakota Directory of Lawyers and Judges
lists 56 pages of North Dakota- licensed lawyers with offices from Alabama to

Wyoming (pages 124 through 180). The Directory’s list of North Dakota-based lawyers
with offices from Ashley to Wishek covers only 79 pages (pages 44 to 123). With
roughly 41% of the North Dakota-licensed lawvers having their primary offices out-of-
state, it is not surprising that a significant number of sponsors have addresses from other
states. Further, when it is considered the stated purpose of the January 18, 2017 order
was to increase the availability of criminal lawyers and North Dakota (due to its
historically low crime rate) does not have a very large criminal defense bar, the number
of such sponsoring lawyers with offices from out-of-state makes eminent sense. [fa
particular team of lawyers fails to follow local rules or local practices, the appropriate
remedy is to have the trial court deal with them as individuals. but not to penalize others
who have followed all local rules and practices.

Par. 5 of the Petition to Terminate is also perplexing because whether or not pro hac vice
fees are paid or waived is not germane to the role of presiding judges, and payment or
waiver of a fee has no bearing on the qualifications of the attorney representing the



client. In any event. pro hac vice fees are insignificant in the overall scheme of
things. See, Bismarck Tribune, Sept. 25, 2017, p. A8: "Bill rises for DAPL protest
cost,”" stating the state has borrowed $43 million for unbudgeted DAPL expenditures.
primarily for policing.

Finally, I can see no logical reason for the judicial branch of the State of North Dakota to
reject the offer of pro bono legal assistance from attorneys who are willing to provide
free help to indigent clients, when paying for that assistance will otherwise become the
responsibility of the state's taxpayers. Every client accepted by a pro bono attorney
reduces the demand on indigent defense program, including the $2.5 million very
recently borrowed by the state from the Bank of North Dakota. At the meeting at which
the decision to borrow this money occurred. Governor Burgum stated that he was open to
accepting resources from the federal government and other sources, such as Energy
Transfer Partners, saying "Everything is on the table. I'm open to whatever source of
money and where it may come from™ in order to help assuage the potential costs of
DAPL from being assessed onto the North Dakota taxpayer. See. ~Bill rises for DAPL
protest costs,” Bismarck Tribune. September 26. 2017, p. A8. It is simply common sense
to facilitate use of pro bono attorneys if that will save North Dakota taxpayers from
having to pay for the same services.

Dated: September 28, 2017

Sarah Vogel. ND Bar License 03964
PO Box 385

Bismarck, ND 58502-0385

701 355 6521
sarahvogellaw@gmail.com
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From: martheo@everyactioncustom.com [mailto:martheo@everyactioncustom.com]
Sent: Thursday, September 28, 2017 12:48 AM

To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota’s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supporters is a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

This is new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like all citizens of the United
States, water protectors are constitutionally guaranteed the right to a fair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted the initial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,

Sandra Arapoudis
85133

martheo@otenet.gr
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From: karmen@everyactioncustom.com

To: (SUP) Clerk of Court Office SEPTEMBER 28! 2017
Subject: Please allow adequate counsel for water protectors STATE OF NORTH DAKOTA
Date: Thursday, September 28, 2017 4:22:26 PM

Dear Supreme Court Clerk Penny Miller,

Please work for justice! Asthe State of North Dakota prepares to prosecute the remaining 350 criminal cases against
the water protectors of Standing Rock, | am aware judges in North Dakota’ s South Central District have submitted a
petition to terminate relaxed rules for pro hac vice defense attorneys. Thisis unacceptable. The end of this program
would leave more than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,
Karmen Coker

Brooklyn, NY 11232
karmen@doppel ganger.com.au
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SEPTEMBER 28, 2017
From: JMGONZALES4249@everyactioncustom.com on behalf of JI§TOMEa@F NORTH DAKOTA
<JMGONZALES4249@everyactioncustom.com>
Sent: Thursday, September 28, 2017 12:47 PM
To: (SUP) Clerk of Court Office
Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota’s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more than
150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supporters is a specialized area of law, and requires special focus,
expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these cases have
this experience, while it would be incredibly difficult and costly to source adequately skilled local counsel.

This is new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like all citizens of the United
States, water protectors are constitutionally guaranteed the right to a fair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted the initial petition in January 2017 to fundamentally ensure adequate access to counsel and
to be fair to defendants in these proceedings, most of whom could also face bias from the local community as indigent,
indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely oppose
terminating this program, and ask the court to do the same.

Sincerely,
Joy GOnzales

Visalia, CA 93277
JMGONZALES4249@GMAIL.COM
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----- Origina Message-----

From: e.guitton@everyactioncustom.com [mailto:e.quitton@everyactioncustom.com]
Sent: Thursday, September 28, 2017 9:32 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,
Emilie GUITTON

93100
e.guitton@netcourrier.com
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Deputy Clerk | North Dakota Supreme Court
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----- Origina Message-----

From: allonesame@everyactioncustom.com [mailto:all onesame@everyactioncustom.com]
Sent: Thursday, September 28, 2017 7:54 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Thank you.

Sincerely,

Josephine Irvine
Towson, MD 21286

allonesame@gmail.com
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From: cgjanzen@comcast.net IN THE OFFICE OF THE
- a ne CLERK OF THE SUPREME COURT
To: (SUP) Clerk of Court Office
Subject: Pro Hac Vice is still needed! SEPTEMBER 28, 2017
STATE OF NORTH DAKOTA

Date: Thursday, September 28, 2017 1:29:54 AM

Dear ND Supreme Court:

| urge you to keep pro hac vice in place because with over 150 open cases without representation, the need for out-
of -state attorneys remains significant. Moreover, the Supreme Court’s current stipulation that pro hac vice attorneys
represent criminal defendants pro bono (without being paid) has already saved the State of North Dakota money that
would otherwise be needed to provide defendants with court-appointed representation.

It makes no monetary sense and it makes to legal senseto do away with pro hac vice.

Sincerely,
Gayle Janzen
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SEPTEMBER 28, 2017
From: justfortheirony@everyactioncustom.com on behalf of Naima&8{eaam@2OF NORTH DAKOTA
<justfortheirony@everyactioncustom.com>
Sent: Thursday, September 28, 2017 3:29 PM
To: (SUP) Clerk of Court Office
Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota’s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more than
150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supporters is a specialized area of law, and requires special focus,
expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these cases have
this experience, while it would be incredibly difficult and costly to source adequately skilled local counsel.

This is new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like all citizens of the United
States, water protectors are constitutionally guaranteed the right to a fair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted the initial petition in January 2017 to fundamentally ensure adequate access to counsel and
to be fair to defendants in these proceedings, most of whom could also face bias from the local community as indigent,
indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely oppose
terminating this program, and ask the court to do the same.

Sincerely,
Naima Karzouz

Indian Trail, NC 28079
justfortheirony@yahoo.com
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Hulm, Petra OF THE SUPREME COURT
SEPTEMBER 28, 2017
From: majakatah@everyactioncustom.com on behalf of salem kingSTATE OF NORTH DAKOTA
<majakatah@everyactioncustom.com>
Sent: Thursday, September 28, 2017 12:14 PM
To: (SUP) Clerk of Court Office
Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota’s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more than
150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supporters is a specialized area of law, and requires special focus,
expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these cases have
this experience, while it would be incredibly difficult and costly to source adequately skilled local counsel.

This is new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like all citizens of the United
States, water protectors are constitutionally guaranteed the right to a fair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted the initial petition in January 2017 to fundamentally ensure adequate access to counsel and
to be fair to defendants in these proceedings, most of whom could also face bias from the local community as indigent,
indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely oppose
terminating this program, and ask the court to do the same.

Sincerely,
salem king

Bethany, OK 73008
majakatah@gmail.com
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From: Eileen LaBarre

To: (SUP) Clerk of Court Office SEPTEMBER 28! 2017
Subject: Defense of Water Protectors STATE OF NORTH DAKOTA
Date: Thursday, September 28, 2017 11:01:11 PM

Why isit a problem for The Standing Rock Water Protectors to

continue to be represented by out-of-state lawyers? These lawyers understand the charges and the law.
Certainly North Dakota would not deny the Water Protectors their rights.

Eileen LaBarre

5029 Sheboygan Ave.

Madison, Wisconsin 53705

Sent from my iPad
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From: Crystalreiki Vicki IN THE OFFICE OF THE
o ¢ ) CLERK OF THE SUPREME COURT
To: (SUP) Clerk of Court Office
Subject: 159 Water Protectors with open cases SEPTEMBER 28, 2017
STATE OF NORTH DAKOTA

Date: Thursday, September 28, 2017 2:18:25 AM

North Dakota doesn't have enough lawyers so letting lawyers from other states represent these people will give them
their right to a public trial. Otherwise it seems almost criminal by North Dakota that they can't have alawyer in

court.

Vicki Mangum
Spokane Valley, WA 99206


mailto:SupClerkofCourt@ndcourts.gov
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FILED
IN THE OFFICE OF THE
: )
fom (SR merkc ol Courl Offce CLERK OF THE SUPREME COURT
Su-bject: FW: pro hac vice representation STE'EEI)IT:MNBOEST?-?'D?AO IQ-;TA
Date: Thursday, September 28, 2017 12:15:36 PM

Heather Keller

Deputy Clerk | North Dakota Supreme Court
600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Megan McShea [mailto:megan.mcshea@gmail.com]

Sent: Thursday, September 28, 2017 12:14 PM

To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: pro hac vice representation

Dear Penny Miller, clerk of the Supreme Court of the state of North Dakota,

| understand the state supreme court is considering a petition by Judges in the South Central
Judicial District of North Dakota to revoke provision of services by attorneys from out-of-state
to represent Water Protectors with criminal charges from protest activities against the Dakota
Access Pipeline (DAPL).

With 150 cases still pending, and so much on the line for those charged, and so many of the
total cases already closed or dismissed without conviction, it seems clear that pro hac vice
representation is necessary to give those with pending cases fair access to the justice system. It
also seems clear that the petition to remove it is both mean spirited and discriminatory.

Asan out of state citizen (Maryland) without a personal stake, | don't know how far my voice
will carry on thisissue, but | write to assure you that the world is still watching North Dakota
and will remember the decision of the North Dakota supreme court.

Thank you for your consideration,
Megan McShea
Baltimore, MD
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From: fabiennenoble@everyactioncustom.com

To: (SUP) Clerk of Court Office SEPTEMBER 28! 2017
Subject: Please allow adequate counsel for water protectors STATE OF NORTH DAKOTA
Date: Thursday, September 28, 2017 4:22:27 PM

Dear Supreme Court Clerk Penny Miller,

Asthe State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota' s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,
fabienne NOble

Irvine, CA 92617
fabiennenoble@gmail.com


mailto:SupClerkofCourt@ndcourts.gov
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FILED
) IN THE OFFICE OF THE
: (SUP) Clerk of Court Office
fom (LB clerical Court Office CLERK OF THE SUPREME COURT
Su-bject: FW: Please allow adequate counsel for water protectors STE'EEI)IT:MNBOEST?E'D?Q;TA
Date: Thursday, September 28, 2017 10:25:01 AM
Hesther Keller

Deputy Clerk | North Dakota Supreme Court

600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

Thisemail and any transmitted files attached are intended soléely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

----- Origina Message-----

From: olichaz@everyactioncustom.com [mailto:olichaz@everyactioncustom.com]
Sent: Thursday, September 28, 2017 9:14 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,

chaszetta oliver
Columbia, MD 21045

olichaz@gmail.com
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From: epadill@everyactioncustom.com

To: (SUP) Clerk of Court Office SEPTEMBER 28! 2017
Subject: Please allow adequate counsel for water protectors STATE OF NORTH DAKOTA
Date: Thursday, September 28, 2017 4:22:26 PM

Dear Supreme Court Clerk Penny Miller,

Asthe State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota' s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,

evette padilla
Berkeley, CA 94703

epadil1l@gmail.com
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FILED
) IN THE OFFICE OF THE
: (SUP) Clerk of Court Office
fom (LB clerical Court Office CLERK OF THE SUPREME COURT
Su-bject: FW: Please allow adequate counsel for water protectors STE'EEI)IT:MNBOEST?E'D?Q;TA
Date: Thursday, September 28, 2017 10:25:15 AM
Hesther Keller

Deputy Clerk | North Dakota Supreme Court

600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

Thisemail and any transmitted files attached are intended soléely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

----- Origina Message-----

From: shaktiwoven@everyactioncustom.com [mailto:shaktiwoven@everyactioncustom.com]
Sent: Thursday, September 28, 2017 1:59 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,
Sharon PalmEr

Petaluma, CA 94952
shaktiwoven@gmail.com


mailto:SupClerkofCourt@ndcourts.gov
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20160436

FILED
From: Steph IN THE OFFICE OF THE
To: Miller. Penn CLERK OF THE SUPREME COURT
Subject: Out of state attorneys to defend. SEPTEMBER 28, 2017
STATE OF NORTH DAKOTA

Date: Thursday, September 28, 2017 7:11:11 AM

To the Courtsin North Dakota:

Please continue in your fair carriage of justice and allow out of state attorneys to represent Water Protectors who
protested at Standing Rock against the Dakota A ccess Pipeline. The presence and involvement of these attorneysis
evidence that our justice system has not been so critically damaged and can still provide fair representation. It isthe
heart of what our Country's laws stand to protect.

Thank you,
Stephanie L. Staie

CA Lic. Marriage & Family Therapist
Grandmother and Mother


mailto:PMiller@ndcourts.gov

20160436

FILED
) IN THE OFFICE OF THE
: (SUP) Clerk of Court Office
fom (LB clerical Court Office CLERK OF THE SUPREME COURT
Su-bject: FW: Please allow adequate counsel for water protectors STE'EEI)IT:MNBOEST?E'D?Q;TA
Date: Thursday, September 28, 2017 10:24:55 AM
Hesther Keller

Deputy Clerk | North Dakota Supreme Court

600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

Thisemail and any transmitted files attached are intended soléely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

----- Origina Message-----

From: viceylenore@everyacti oncustom.com [mailto:viceylenore@everyactioncustom.com]
Sent: Thursday, September 28, 2017 2:00 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,

LennoraValles
LasVegas, NV 89149

viceylenore@gmail.com
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FILED
IN THE OFFICE OF THE
: )
fom (SR merkc ol Courl Offce CLERK OF THE SUPREME COURT
Su-bject: FW: Pro hac program STASCEIIED-{)IT:MNBOEST?-?'D 2A0 Ii-;TA
Date: Thursday, September 28, 2017 11:02:55 AM

Heather Keller

Deputy Clerk | North Dakota Supreme Court
600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: samthevegan@gmail.com [mailto:samthevegan@gmail.com] On Behalf Of Sam Waldbaum
Sent: Thursday, September 28, 2017 10:45 AM

To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>

Subject: Pro hac program

Please do not allow the pro hac vice program to be cut off. It was a good move for North
Dakotato allow it in January and there is no reason to end it now. The power if the courts
system liesin its reputation and faith of those served by it. Fairness should be of primary
concern and allowing defendants to use a lawyer that is best suited to the needs of their case,
whatever state they are from, isimportant. Limiting defendants to only the local lawyers
seems like arecipe for losing the publics trust that trials are indeed fair.

Thank you.

Sam W.


mailto:SupClerkofCourt@ndcourts.gov
mailto:PMiller@ndcourts.gov
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FILED
From: Connie Webber IN THE OFFICE OF THE
To: Miller. Penn CLERK OF THE SUPREME COURT
Subject: Supporting Pro HAC Programs SEPTEMBER 28, 2017
STATE OF NORTH DAKOTA

Date: Thursday, September 28, 2017 12:18:15 PM

| support Water Protectors out of state Attorneys by Pro HAC Programs.
It isVital Water Protectors have fair representation outside North Dakota.

The judges for South Central Judicial District of North Dakota has petitioned the Supreme
Court of North Dakotato revoke the Pro HAC Programs that allows out of state Attorneysto

represent Water Protectors.

These actions would cause unfair representations to the Water Protectors.


mailto:PMiller@ndcourts.gov
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FILED
) IN THE OFFICE OF THE
: (SUP) Clerk of Court Office
fom (LB clerical Court Office CLERK OF THE SUPREME COURT
Su-bject: FW: Please allow adequate counsel for water protectors STE'EEI)IT:MNBOEST?E'D?Q;TA
Date: Thursday, September 28, 2017 10:24:42 AM
Hesther Keller

Deputy Clerk | North Dakota Supreme Court

600 E Boulevard Ave. | Judicial Wing, First Floor
Bismarck, ND 58505-0530

Phone: 701.328.4202

Thisemail and any transmitted files attached are intended soléely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

----- Origina Message-----

From: kiwimin@everyactioncustom.com [mailto:kiwimin@everyactioncustom.com]
Sent: Thursday, September 28, 2017 6:45 AM

To: (SUP) Clerk of Court Office <SupClerkof Court@ndcourts.gov>

Subject: Please allow adequate counsel for water protectors

Dear Supreme Court Clerk Penny Miller,

As the State of North Dakota prepares to prosecute the remaining 350 criminal cases against the water protectors of
Standing Rock, | am aware judges in North Dakota s South Central District have submitted a petition to terminate
relaxed rules for pro hac vice defense attorneys. This is unacceptable. The end of this program would leave more
than 150 water protectors without assigned counsel for the foreseeable future.

Representing indigenous people and their non-native supportersis a specialized area of law, and requires special
focus, expertise, cultural awareness, and practice. Out-of-state attorneys coming to North Dakota to work on these
cases have this experience, while it would be incredibly difficult and costly to source adequately skilled local
counsel.

Thisis new territory for Morton County. Mass arrests and the complex charging issues surrounding them are a new
burden on the courts and unlike anything local appointed counsel has previously seen. Like al citizens of the United
States, water protectors are constitutionally guaranteed the right to afair trial, and a necessary element of that is
adequate counsel with the knowledge to properly execute their defenses.

The Supreme Court granted theinitial petition in January 2017 to fundamentally ensure adequate access to counsel
and to be fair to defendants in these proceedings, most of whom could also face bias from the local community as
indigent, indigenous, and/or racial minority persons. These legitimate concerns must be respected. | absolutely
oppose terminating this program, and ask the court to do the same.

Sincerely,
Sage Williams

Grants Pass, OR 97526
Kiwimin@bmi.net
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From: Sacred Hearthfiretender

To: Miller, Penny SEPTEMBER 28, 2017
Subject: Out of State Legal Representation for Standing Rock Water Protectors STATE OF NORTH DAKOTA
Date: Thursday, September 28, 2017 11:33:08 PM

Dear Ms. Miller,

The decision of the North Dakota Supreme Court to approve special rules for the use of out-
of-state attorneys for Water Protector defendants facing charges related to protests of the
DAPL pipeline was sound and fair. It iswith concern that | read that the judges hearing those
cases have petitioned for those special rules to be terminated. Please accept this comment in
support of the special rules continuing, as the reasons for which they were established
continue to be valid. Thank you.
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